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EXECUTIVE SUMMARY 
Ausgrid has engaged Apex Archaeology to assist in preparing an Aboriginal Cultural 

Heritage Assessment (ACHA) for the proposed HCC REZ Network Infrastructure 

project to modernise the electricity system within the Hunter Valley, NSW. The project 

will be undertaken in two stages and includes areas within Cessnock and Singleton 

Local Government Areas (LGAs).  

Apex Archaeology have completed detailed archaeological assessment, survey and 

test excavations for this project to date over the last three years. The results of this 

assessment are presented in Apex Archaeology 2025 Hunter-Central Coast 

Renewable Energy Zone (HCC REZ) Aboriginal Cultural Heritage Assessment Report. 

During additional detailed project development Ausgrid has identified the need for 

a number of route modifications that will require further archaeological assessment. 

This addendum survey report has been prepared in accordance with the Guide to 

investigating, assessing and reporting on Aboriginal cultural heritage in NSW (April 

2011) (the Guide); the Aboriginal Cultural Heritage Consultation Requirements for 

Proponents 2010 (DECCW, April 2010) (the ACHCRs), and the Code of Practice for 

Archaeological Investigation of Aboriginal Objects in New South Wales (September 

2010) (the Code of Practice). It details the results of the archaeological assessment 

completed in accordance with the Code of Practice and additional/ongoing 

consultation undertaken with the Aboriginal community in accordance with the 

ACHCRs.  

The current works outlined in this report relate to additional access tracks and 

transmission line alignments to support and complete the previously assessed 

electrical upgrade works, in areas adjacent to but outside of the original study area. 

All the original works areas have been assessed and are discussed in the previously 

completed ACHA for the project. The additional areas described in this document 

have not yet been assessed, and as such, this document details the assessment of 

these additional areas. 

A total of 25 Aboriginal people and organisations registered an interest in being 

consulted for the project. The following list comprises the registered Aboriginal 

parties (RAPs) for the project: 

• A1 Indigenous Services 

• Amanada Hickey Cultural 

Services  

• Aleira French Trading 

• AGA Services 

• Cacatua 

• Corroboree Aboriginal 

Corporation 

• DFTV Enterprises 

• Didge Ngunawal Clan 

• Gomeroy Consultants 

• Gunjeewong 

• Hunter Valley Aboriginal 

Corporation 

• Kevin Duncan 

• Konnango Aboriginal Cultural 

Heritage Services 

• Long Gully Cultural Services 
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• Gomeroi People (Native Title 

Claim Group) 

• Robert Syron  

• Thomas Dahlstrom 

• Ungooroo Aboriginal 

Corporation 

• Wallangan 

• Upper Hunter Wonnarua 

Council 

• Wanaruah Nation Aboriginal 

Corporation 

• Wanaruah Local Aboriginal 

Land Council 

• Widescope 

• Yarrawalk 

• Yinarr Cultural Services 

Consultation with the RAPs has been conducted in accordance with the ACHCRs. 

A comprehensive survey of the additional study areas was undertaken as part of the 

assessment, with one new site identified within the additional study areas. No new 

areas of archaeological sensitivity were identified and the new site can be avoided 

by the proposed works. One previously recorded AHIMS site (#37-3-1201) is also 

located within the additional study area at Hebden and cannot be avoided. As such 

this site will need to be included in a variation to AHIP #5498 to allow surface 

collection of this site to occur. 

Based on the results of the survey, as well as an understanding of previous 

archaeological work within the area, a range of management and mitigation 

measures were developed. Additionally, the Aboriginal Cultural Heritage 

Management Plan (ACHMP) prepared for the original assessment to guide the 

management of Aboriginal cultural heritage sites within the study area before, 

during, and after completion of the proposed works for the HCC REZ project should 

be updated to include the additional study area assessed. 

The following recommendations have been made specifically for the additional 

survey areas considered in this report. 

RECOMMENDATION 1: APPLICATION FOR VARIATION TO AHIP NECESSARY 

Application for a variation to the existing Aboriginal Heritage Impact Permit (AHIP) 

#5498 to permit impact to AHIMS site #37-3-1201 as the HCC REZ alignment has 

altered and it was identified that this site will now be impacted. AHIMS site #37-3-

1201 cannot be avoided, and the variation should include permission to undertake 

surface collection of any artefacts on the ground surface within the proposed impact 

area, with the items reburied on site.  

If the surface artefacts cannot be relocated, the AHIP should permit unmitigated 

impact to the site location.  
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RECOMMENDATION 2: AVOIDANCE OF KNOWN SITES 

One newly identified site (MushroomC-AS-01) was located within the additional 

survey areas. This site can be avoided by the proposed works, via use of alternative 

access routes, and ensuring pole placement avoids the known site location. 

If avoidance is no longer possible, application for a variation to the existing AHIP for 

the HCC REZ would be necessary. 

RECOMMENDATION 3: IMPLEMENTATION OF ACHMP 

An Aboriginal Cultural Heritage Management Plan (ACHMP) has been prepared to 

guide the management of Aboriginal sites before, during and after upgrade works 

have been undertaken. This includes guidance around salvage excavations, 

management of recovered artefacts, and management of unexpected finds during 

on-going maintenance works. This should be updated to include the additional 

survey undertaken and the recommendations made should be implemented during 

construction works. 

RECOMMENDATION 4: STOP WORK PROVISION 

Should unanticipated Aboriginal archaeological material be encountered during site 

works, all work must cease in the vicinity of the find and an archaeologist contacted 

to make an assessment of the find and to advise on the course of action to be taken. 

Further archaeological assessment and Aboriginal community consultation may be 

required prior to the recommencement of works. Any objects confirmed to be 

Aboriginal in origin must be reported to Heritage NSW. 

In the unlikely event that suspected human remains are identified during 

construction works, all activity in the vicinity of the find must cease immediately and 

the find protected from harm or damage. The NSW Police and the Coroner’s Office 

must be notified immediately. If the finds are confirmed to be human and of 

Aboriginal origin, further assessment by an archaeologist experienced in the 

assessment of human remains and consultation with both Heritage NSW and the 

RAPs for the project would be required. 

This recommendation should be included in any Construction Environmental 

Management Plan (CEMP) developed for the site. 

 RECOMMENDATION 5: DEVELOPMENT BOUNDARIES 

The proposed development works must be contained within the assessed boundaries 

for this project. If there is any alteration to the boundaries of the proposed 

development to include areas not assessed as part of this archaeological 

investigation, further investigation of those areas may be necessary to assist in 

appropriately managing Aboriginal objects and places which may be present. 
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RECOMMENDATION 6: REPORTING 

One digital copy of this report should be forwarded to Heritage NSW to support the 

required AHIP variation application for the project, along with required supporting 

documentation. 

One digital copy of this report should be forwarded to Heritage NSW for inclusion on 

the Aboriginal Heritage Information Management System (AHIMS). 

One copy of this report should be forwarded to each of the registered Aboriginal 

stakeholders for the project. 
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GLOSSARY OF TERMS  
Aboriginal Object An object relating to the Aboriginal habitation of NSW (as defined in the 

NPW Act), which may comprise a deposit, object or material evidence, 

including Aboriginal human remains. 

ACHA Aboriginal Cultural Heritage Assessment 

ACHAR Aboriginal Cultural Heritage Assessment Report 

ACHCRs Aboriginal cultural heritage consultation requirements for proponents 2010 

AHIMS Aboriginal Heritage Information Management System maintained by 

Heritage NSW, detailing known and registered Aboriginal archaeological 

sites within NSW 

AHIP Aboriginal Heritage Impact Permit  

Alignment/corridor The area within which the proposed upgrades to the HCC REZ will be 

undertaken 

ASIRF Aboriginal Site Impact Recording Form 

Code of Practice The DECCW September 2010 Code of Practice for Archaeological 

Investigation of Aboriginal Objects in New South Wales 

Consultation Aboriginal community consultation in accordance with the DECCW April 

2010 Aboriginal cultural heritage consultation requirements for proponents 

2010.  

DA Development Application 

DCCEEW Department of Climate Change, Energy, the Environment and Water 

DECCW The Department of Environment, Climate Change and Water (now Heritage 

NSW) 

Disturbed Land If land has been subject to previous human activity which has changed the 

land’s surface and are clear and observable, then that land is considered 

to be disturbed 

GIS Geographical Information Systems 

GSV Ground Surface Visibility 

the Guide Guide to investigating, assessing and reporting on Aboriginal cultural 

heritage in NSW 

Harm To destroy, deface or damage an Aboriginal object; to move an object from 

land on which it is situated, or to cause or permit an object to be harmed 

HCC REZ Hunter-Central Coast Renewable Energy Zone 

Heritage NSW Heritage NSW within the Department of Climate Change, Energy, the 

Environment and Water; responsible for overseeing heritage matters within 

NSW 

ka Kiloannus, a unit of time equating to 1,000 years 

LALC Local Aboriginal Land Council 

LGA Local Government Area 

NPW Act NSW National Parks and Wildlife Act 1974 

NPWS National Parks and Wildlife Service 

OEH The Office of Environment and Heritage (now Heritage NSW) 

PAD Potential Archaeological Deposit 

RAPs Registered Aboriginal Parties 

STL Sub-transmission line/powerline 

STS Sub-transmission substation 
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1.0 INTRODUCTION 
Ausgrid has engaged Apex Archaeology to assist in preparing an Aboriginal Cultural 

Heritage Assessment (ACHA) for the proposed HCC REZ Network Infrastructure 

project to modernise the electricity system within the Hunter Valley, NSW (Figure 1). 

The project will be undertaken in two stages and includes areas within Cessnock, 

Singleton and Muswellbrook Local Government Areas (LGAs).  

Apex Archaeology have completed detailed archaeological assessment, survey and 

test excavations for this project to date over the last three years. The results of this 

assessment are presented in Apex Archaeology 2025 Hunter-Central Coast 

Renewable Energy Zone (HCC REZ) Aboriginal Cultural Heritage Assessment Report.  

During additional detailed project development Ausgrid has identified the need for 

a number of route modifications that will require further archaeological assessment. 

This addendum survey report has been prepared in accordance with the Guide to 

investigating, assessing and reporting on Aboriginal cultural heritage in NSW (April 

2011) (the Guide); the Aboriginal Cultural Heritage Consultation Requirements for 

Proponents 2010 (DECCW, April 2010) (the ACHCRs), and the Code of Practice for 

Archaeological Investigation of Aboriginal Objects in New South Wales (September 

2010) (the Code of Practice). It details the results of the archaeological assessment 

completed in accordance with the Code of Practice and additional/ongoing 

consultation undertaken with the Aboriginal community in accordance with the 

ACHCRs. 

1.1 STUDY AREA  

The HCC REZ study area is within the central lowlands of the Hunter Valley and follows 

a meandering corridor that extends from Kurri Kurri, approximately 30 km northeast 

of the city of Newcastle on the coast, to Muswellbrook in the northwest. It is 

approximately 20-45m wide and covers a distance of approximately 81 km (Figure 

1).  

In late 2025 it was identified that a number of alignment changes were necessary to 

be assessed. As such, this addendum survey report covers the additional eleven 

areas along the HCC REZ alignment from Kurri Kurri to Hebden. The section from 

Hebden to Muswellbrook has not been considered as a part of this current 

assessment. These additional eleven areas comprise the current study areas for this 

report and are shown on Figure 2. 
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1.2 PROJECT BRIEF 

Ausgrid’s proposed Hunter-Central Coast Renewable Energy Zone (HCC REZ) project 

declared by the NSW Minister for Energy in 2022 will deliver new renewable energy 

infrastructure to fulfill the increasing demand for affordable and sustainable 

electricity. This will include the construction of energy generators (e.g. solar and 

wind), storage facilities, and high-voltage transmission lines. The REZ aims to 

produce cheap, clean and reliable electricity that can be efficiently stored and 

transmitted across the National Electricity Market (Ausgrid 2022). 

The HCC REZ upgrades refer to the sub-transmission infrastructure, while the Hunter 

Transmission Project (HTP) is a new transmission line (lattice towers) project, to 

connect the Central West Orana and New England REZs with the existing 500kV 

transmission network at Eraring. The HTP is not part of the current assessment. 

The determining authority in this instance is Ausgrid, who will determine a Review of 

Environmental Factors (REF) for the project under Part 5 of the Environmental 

Planning and Assessment Act. 

1.3 OBJECTIVES OF THE ABORIGINAL CULTURAL HERITAGE ASSESSMENT 

The archaeological investigation was undertaken to meet the requirements of the 

Code of Practice and ACHCRs. 

The purpose of the archaeological investigation is to understand and establish the 

potential harm the proposed development may have on Aboriginal cultural heritage 

within the study area, both tangible and intangible. 

Aboriginal community consultation as part of the original HCC REZ project was 

undertaken with the aim of: 

• Identifying the Aboriginal community members who can speak for Country 

within which the study area is located; 

• Involving the Aboriginal community in making decisions about the 

management of their cultural heritage; 

• Identifying, assessing and recording Aboriginal heritage values within the 

study area; 

• Preparing an assessment of the cultural heritage values in consultation with 

the Aboriginal community; 

• Identifying the potential impact of the proposed development on the 

assessed cultural heritage values; and 

• Developing conservation and mitigation strategies for these values, with the 

aim of minimising impacts to cultural heritage wherever possible. 

Consultation has been continued with the original RAPs for the project to ensure they 

are kept up to date with the proposed works, and to seek their views on potential 

impacts to cultural heritage values within the additional survey areas. 
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In addition, this report provides an updated significance assessment of the identified 

Aboriginal heritage values, as defined by the registered Aboriginal stakeholders 

(RAPs) for the project. Aboriginal people are the primary determinants of the 

significance of their cultural heritage and therefore Apex Archaeology cannot make 

a determination on the cultural significance without the input of the RAPs.  

Any development works which disturb the ground surface have the potential to 

impact Aboriginal archaeological deposits and therefore an assessment of whether 

the study area contains such deposits is required prior to the commencement of 

construction works. An assessment of whether the proposed development would 

impact these deposits (if present) is also necessary, and identification of to what 

extent the deposits would be impacted is also required. The degree of impact which 

may be allowable is determined, in part, with consideration of the level of cultural 

significance attributed to the cultural values of the study area, both tangible and 

intangible. 

This assessment considers existing and newly identified sites within the study area 

and determination of whether these could be avoided by any further works within 

the study area, as well as detailing consultation with the Aboriginal community in 

order to determine the cultural significance of the area.   

1.4 PROJECT PROPONENT 

The proponent for the project is Ausgrid and Ausgrid’s Environmental Project 

Manager is Richard Dunnicliff.  

1.5 INVESTIGATORS AND CONTRIBUTORS 

This archaeological assessment was commissioned by Ausgrid. Apex Archaeology 

thanks Ausgrid’s Environmental Project Manager, Richard Dunnicliff, for his 

assistance with the project. Thanks are also extended to the registered Aboriginal 

groups for their participation and assistance with the project, with particular thanks 

and appreciation to Ashley Sampson and Sue Cutmore from Cacatua Culture 

Consultants for their assistance with the fieldwork. 

This report has been prepared by Leigh Bate, Director and Archaeologist with Apex 

Archaeology. The report was reviewed by Jenni Bate, Director and Archaeologist with 

Apex Archaeology. Both Jenni and Leigh have over eighteen years of archaeological 

consulting experience within NSW. Project team roles and qualifications are shown 

in Table 1.  

Table 1: Project team roles and qualifications 

Name Role Qualifications 

Jenni Bate Project Manager; Report Author; 

Review 

B.Archaeology; Grad. Dip. CHM 

Leigh Bate Field work, Report Author; GIS B.Archaeology; Grad. Dip. Arch; 

Dip. GIS 

Marian Bailey Field work B. Arts, Archaeology; M.AHM, PhD 

Cat Fenech Field work BA (CA/VA; Arch); MA (Arch) 



 

6 

Name Role Qualifications 

Ashley Sampson Aboriginal representative (Cacatua Culture Consultants) 

Sue Cutmore Aboriginal representative (Cacatua Culture Consultants) 

1.6 LIMITATIONS 

This report relies in part on previously recorded archaeological and environmental 

information for the wider region. This includes information from the Aboriginal 

Heritage Information Management System (AHIMS), which is acknowledged to be 

occasionally inaccurate, due to inaccuracies in recording methods. No independent 

verification of the results of external reports has been made as part of this report.  

It should be noted that AHIMS results are a record only of the sites that have been 

previously registered with AHIMS and are not a definitive list of all Aboriginal sites 

within an area, as there is potential for sites to exist within areas that have not 

previously been subject to archaeological assessment. 

Field investigations for this report included survey only. The results are considered to 

be indicative of the nature and extent of Aboriginal archaeological remains within 

the study area, but it should be noted that further Aboriginal objects and sites which 

have not been identified as part of this assessment may be present within the wider 

study area. 

It is recognised that Aboriginal people are the primary determinants of the 

significance of their cultural heritage, and as such, Apex Archaeology have relied on 

the Aboriginal community to provide cultural knowledge regarding the site, where 

they are willing and able to share such knowledge. However, there may be occasions 

where RAPs are unwilling or unable to share cultural knowledge regarding the site 

and thus our assessment of significance relies on scientific assessment only. 

This report assesses Aboriginal cultural heritage matters only. No assessment of 

historical heritage has been made as part of this addendum survey report. 

It is acknowledged that the Hunter Valley is a dynamic landscape with significant 

development opportunities proposed, many of which require Aboriginal cultural 

heritage assessments. As such, there is potential that additional investigations have 

been undertaken since this project commenced, which may not have been 

considered in this report. Additionally, these investigations may result in new sites 

being identified that were not originally located as part of this assessment. This may 

be due to changes in visibility, disturbance levels, or taphonomic processes causing 

movement of objects into the HCC REZ study area. Consideration of reports which 

are not yet available is beyond the scope of this assessment. 
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1.7 REPORT STRUCTURE 

This report addresses the requirements of the Guide, the Code of Practice and the 

ACHCRs. The Guide provides guidance as to what must be contained in an ACHA 

report. The following tables outline the requirements of both the Guide and the Code 

of Practice, and how they have been addressed in this report. The report has also 

been prepared in accordance with Requirement 11 of the Code of Practice. 

Section 1 of this report outlines the study area, project brief, details of the 

proponent, and investigators and contributors to this report. 

Section 2 outlines the statutory context and applicable legislation to Aboriginal 

heritage assessment and management. 

Section 3 details the ongoing consultation undertaken with the Aboriginal 

community in accordance with the requirements of the ACHCRs and the NPW 

Regulation 2019. 

Section 4 refers to the previous ACHA whereby all the following information is 

detailed: existing knowledge, including landscape context, previous archaeological 

work, and a predictive model of Aboriginal occupation, in accordance with 

Requirements 2, 3 and 4 of the Code of Practice. This information is not duplicated 

in this report as it has been detailed extensively in the Apex Archaeology 2025 ACHAR 

for HCC REZ. 

Section 5 provides details of the fieldwork undertaken for the project, in accordance 

with Requirements 5, 7, 8, 9 and 10 of the Code of Practice. 

Section 6 makes an assessment of significance for the project, in accordance with 

Section 3.4 of the Guide and Section 4.3 of the ACHCRs. 

Section 7 details the impact assessment of the proposed works on Aboriginal cultural 

heritage, in accordance with Section 2.5 of the Guide. 

Section 8 provides management and mitigation measures to avoid or minimise harm 

in accordance with Sections 2.6 and 2.7 of the Guide. 

Section 9 details the requirements for the variation to the existing AHIP, and Section 

10 outlines recommendations made for the project.  
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2.0 STATUTORY CONTEXT 
Heritage in Australia, including both Aboriginal and non-Aboriginal heritage, is 

protected and managed under several different Acts. The following section presents 

a summary of the applicable Acts which provide protection to cultural heritage 

within NSW. 

2.1 COMMONWEALTH LEGISLATION 

2.1.1 ABORIGINAL AND TORRES STRAIT ISLANDER HERITAGE PROTECTION ACT 1984 

This Act provides for the preservation and protection of injury and/or desecration of 

areas and objects in Australia and its waters that are of significance to Aboriginal 

people, in accordance with Aboriginal tradition. 

Under this Act, the responsible Minister has provision to make both temporary and/or 

long-term declarations, in order to provide protection to areas and objects which 

are at threat of injury or desecration. In some instances, this Act can override State 

or Territory provisions, or be invoked if State or Territory provisions are not enforced. 

An Aboriginal or Torres Strait Islander individual or organisation must invoke the Act. 

No items within the study area are listed or protected under this Act. 

2.1.2 ENVIRONMENT PROTECTION AND BIODIVERSITY CONSERVATION ACT 1999 

The EPBC Act provides protection to environmental sites of national significance, 

including places with cultural heritage values that contribute to Australia’s national 

identity. The Act aims to respect the role of Indigenous peoples in the conservation 

and ecologically sustainable use of Australia’s biodiversity, and to enhance the 

protection and management of important natural and cultural places. Additionally, 

the Act is designed to promote the use of Indigenous peoples’ knowledge of 

biodiversity with the involvement of, and in cooperation with, the owners of the 

knowledge.  

The National Heritage List (NHL) provides a listing of natural, historic and Indigenous 

places of outstanding significance to the nation, while the Commonwealth Heritage 

List (CHL) details the Indigenous, historic and natural places owned or controlled by 

the Australian Government. 

The Register of the National Estate (RNE) is a former statutory register that is no 

longer in force; however listings can still be searched. The listings on the RNE did not 

automatically transfer to the NHL. 

Under the EPBC Act, approvals are required if any action is proposed that will have 

(or is likely to have) a significant impact on the National Heritage values of a National 

Heritage place. Therefore, actions must be referred to the Australian Government 

Minister for the Environment and Heritage. A decision will be made as to whether the 
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proposed action will have a significant impact on any matters of national 

significance. 

A search of the Australian Heritage Database which incorporates the NHL and the 

CHL did not identify any Aboriginal heritage items within the study area. 

2.1.3 NATIVE TITLE ACT 1993 

The Native Title Act 1993, as amended, provides protection and recognition for 

Native title. Native title is recognised where the rights and interests of over land or 

waters where Aboriginal and Torres Strait Islander people practiced traditional laws 

and customs prior to the arrival of European settlers, and where these traditional 

laws and customs have continued to be practiced. 

The National Native Title Tribunal (NNTT) was established to mediate native title 

claims made under this Act. Three registers are maintained by the NNTT, as follows: 

• National Native Title Register 

• Register of Native Title Claims 

• Register of Indigenous Land Use Agreements. 

Searching the NNTT registers allows identification of potential Aboriginal 

stakeholders who may wish to participate in consultation. 

A search of all three registers on 11 November 2023 did not identify any registered 

Native Title claims or Native Title determinations over the study area. The closest 

native title claim that has been accepted for registration is the application from the 

Gomeroi People (NC2011/006, NSD37/2019). The eastern boundary of the native title 

claim is on the western side of the Hunter River and falls outside the Muswellbrook 

boundary of the current study area. 

An updated search in June 2025 confirmed the above findings. A subsequent 

updated search in April 2026 confirmed the above findings once again. 

2.2 NEW SOUTH WALES LEGISLATION 

2.2.1 NATIONAL PARKS AND WILDLIFE ACT 1974 

The National Parks and Wildlife Act 1974 provides protection for all Aboriginal 

objects and places within NSW. Aboriginal objects are defined as the material 

evidence of the Aboriginal occupation of NSW, while Aboriginal Places are defined 

as areas of cultural significance to the Aboriginal community. All Aboriginal objects 

are protected equally under the Act, regardless of their level of significance. 

Aboriginal Places are gazetted if the Minister is satisfied that the location was and/or 

is of special significance to Aboriginal people. 

Following amendments to the NPW Act in 2010, approval to impact Aboriginal 

cultural heritage sites is only granted under a Section 90 Aboriginal Heritage Impact 



 

10 

Permit (AHIP), which is granted by Heritage NSW of the NSW Department of Climate 

Change, Energy, the Environment and Water (DCCEEW). 

2.2.2 NATIONAL PARKS AND WILDLIFE REGULATION 2019 

Part 5, Division 2 of the National Parks and Wildlife Regulation 2019 addresses 

Aboriginal objects and places in relation to the NPW Act 1974, and outlines how 

compliance with relevant codes of practice can be met.  

Clause 58(1) outlines the defence of low impact acts or omissions to the offence of 

harming Aboriginal objects, which includes maintenance works on existing roads and 

fire trails, farming and land management work, grazing of animals, activities on land 

that has been disturbed that is exempt or complying development, mining 

exploration work, removal of vegetation (aside from Aboriginal culturally modified 

trees), seismic surveying or groundwater monitoring bores on disturbed ground, or 

environmental rehabilitation work (aside from erosion control or soil conservation 

works such as contour banks).  

Clause 58(4) outlines the definition of ‘disturbed land’, as land that “has been the 

subject of a human activity that has changed the land’s surface, being changes that 

remain clear and observable”. 

Clause 59 relates to the notification of Aboriginal objects and sites and Clause 60 

relates to the requirements for the consultation process to support an AHIP 

application. The regulation sets out the requirements broadly in line with those 

outlined in the ACHCRs. 

2.2.3 ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979 

Under the EP&A Act, it is necessary to consider environmental impacts, including 

impact to cultural heritage, as part of the land use process. Local Environmental 

Plans (LEPs) and Development Control Plans (DCPs) are also required to be prepared 

by Local Government Areas (LGAs) in order to provide guidance on the applicable 

level of environmental assessment. LGAs are required to maintain a list of locally 

significant heritage items as part of their LEP. 

Under the EP&A Act, Part 3 describes the planning instruments at both local and 

regional levels; Part 4 relates to development assessment and consent processes, 

and Part 5 refers to infrastructure and environmental impact assessment.  

The current project will be determined under Part 5 of the EP&A Act, and Ausgrid are 

the determining authority. A Review of Environmental Factors (REF) will be prepared 

to inform the assessment process, with this report providing guidance to the REF 

development. 

2.2.4 SEPP TRANSPORT AND INFRASTRUCTURE 2021 

The State Environmental Planning Policy (Transport and Infrastructure) 2021 is 

relevant to the current project as it entails construction of electricity infrastructure. 
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Clause 2.44 of the SEPP outlines development that is permitted without consent-

general, and specifically notes that development for the purpose of an electricity 

transmission or distribution network may be carried out by or on behalf of an 

electricity supply authority or public authority without consent on any land. 

2.2.5 CESSNOCK LEP 2011, SINGLETON LEP 2013 AND MUSWELLBROOK LEP 

2009 

The Cessnock Local Environmental Plan (LEP) 2011, Singleton LEP 2013, and 

Muswellbrook LEP 2009 are the overarching planning instruments applicable to their 

respective LGAs under the same name. The study area is covered by the following 

provisions listed in the Clauses below. As these provisions are the same for all three 

LEPs they will not be repeated individually.  

Clause 5.10 (1) (d) states that the objective of this clause is to conserve Aboriginal 

objects and Aboriginal places of heritage significance. 

Clause 5.10(2) (e) identifies that no buildings may be erected on land within a 

heritage conservation area, or which contains an Aboriginal object, without first 

obtaining development consent. Further, Clause 5.10(2) (c) states that 

archaeological sites may not be disturbed or excavated without development 

consent. Clause 5.10(2) (d) states that an Aboriginal place of heritage significance 

may not be disturbed or excavated without development consent. Exceptions to the 

requirement for development consent are detailed by - 

Clause 5.10(3) (a) and include work that  is minor in nature or is for the maintenance 

of a heritage item, Aboriginal object, Aboriginal place, archaeological site or 

heritage conservation area, and would not adversely affect the heritage significance 

of the heritage item, Aboriginal object, Aboriginal place, archaeological site or 

heritage conservation area, or (b) the development is in a cemetery or burial ground 

and the proposed development would not cause disturbance to human remains, 

relics, Aboriginal objects in the form of grave goods, or to an Aboriginal place of 

heritage significance.  

Clause 5.10(8) (a & b) requires that the effect of any development on an Aboriginal 

place of heritage significance must be considered, and the Aboriginal community 

must be notified of any proposed developments and take into consideration any 

responses received within 28 days after the notice was sent. This document details 

the notification to the registered Aboriginal community regarding the intention to 

develop the study area and the consultation undertaken regarding the proposed 

development’s potential impact on Aboriginal cultural heritage in the area. 

Clause 5.10(10) (d) the proposed development would not adversely affect the 

heritage significance of the heritage item, including its setting, or the heritage 

significance of the Aboriginal place of heritage significance. 
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There are no known items of Aboriginal heritage significance identified within the 

LEPs that fall within the current study area. There are items of general heritage and 

archaeological significance located in the wider vicinity; however none of these 

contain references to Aboriginal objects. Assessment of these items is outside the 

scope of this assessment and therefore they are not considered further in this report. 
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Table 7: Summary of significance assessment for all valid sites within study area 

Site ID Social Historic Scientific Aesthetic  Research Representativeness Rarity Integrity Overall 

MushroomC-AS-01 (AHIMS # 37-6-

4757) 

High Low Low Low Low Low Low Low Low 

37-3-1201 High Low Low Low Low Low Low Low Low 
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